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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

Kareh 15, 1939

Hon. C. Burtt Potter
County Attorney

Sen Patricilo County
Sinton, Texas

Desr Sir:
Opinion Wo., 0~480
Ret: Article 438, Penal does not
Y employment of O
foner’g daughter (2
Ihis will aock? spipt of your letter

, quest an opinion as
82 of /the Penal Oode, Re-

)85 is violntod b
aken from your letters

of Mareh 11, 1939, in uh1~
to whether or not iole
vised Olivil 3ta

the following

fe Bi-trict Clerk's bond,
voa by th- eounissioaor's

strioet, eeunty, city, precinet, sshool
t, or other municipal subddivision of
this State, or any officer or member of any
Btate, d4istrict, county, eclty, school, distriet
or other munieipal bvoard, iuage of any eourt,
oraeated by or under anthority of any general

or specoial law of this State, or any memder

of the Lagislature, shall appoint, or vote for,
or sonfirm the eppointment to any office,
position, clerkship, employment or duty, or
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any person related within the second degree
by affinity or within the third degres by
consanguinity to the person so appointing
or so voting, or to any other member of any
such board, the Legislature, or court of
wvhich such person sc appointdag or voting
may be a member, when the salary, fees, or
compensetion of such appointee 1s to be
palé for, direotly or indireotly, ocut of

or from publice funds or fees of office of any
kind or character whatsoever."

~— Article 3902 of the Revised Civil Statutes
of Texas provides the means by whieh a Distriet, County
or precinet officer oan obtain the services of ioputi.u
anfl the pertinent parts thereof aré as followst °

o "Whenever any distriot, county or pre-
~. oinot officer shall require the serviges .of .
-.deputies, assistauts or olerks in the pexfor-
mange 'Of his duties, he shall apply tothe. -
county ecommissioners? dgourt or his county-fer -
euthority to appoint sush deputies, aesistants .
or olerks, stating by swora sppliocation the :
nuiber needed, the position to bde filled and-
the emount to be pnu"uu.l’rwile& tha.t. 4in
no case, shall be commissioners' gsourt or amy
member thereof attempt ‘to 1nr1uenco the ap-'
pointment of any person as deputy, auhtut
or olerk in any office."

!'hus it is seen that the Gminioneﬂ' Court
_ need not be appri.ud of or advized ‘the name of the party
or parties whom the offiger desires t0 sppoint. The . .
Comminsioners' Court msrely suthorizes the sppointment .
of deputies to a certain position at a designated uhry
The court does not “appoint, %ote for, or confirm the .
eppointrent™ of any person to ‘say. muiuon within the
particular official's department sic as to conatitm a
viclation of Artiele 4352 of the Penal Code. -+

It s, thereforc, the opinion of this Depart-
ment and you are s0 advised that it will not be e viola-
tion of Article 432 of the Penal Cede for the Distriet
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Clerk of your ocounty to hire as his deputy s daughter
of one of your county commissioners.

Trusting that this satisfactorlly answers
your inquiry, we are

Very truly yours
ATTO: GENERAL OF TEIAS
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Lloyd Armstrong
. Assigtant
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